
 

 

MOOT PROPOSITION 

 

 
1. The Republic of Sindia is the second-most populous country located in South Tasia. It is 

one of the most culturally and religiously diverse countries in the world. It is a multicultural 

nation, rich in its cultural outlook and civilization, with a population of over 1.5 billion 

people who are diverse in their ethnic backgrounds, languages, and religions. It is a 

sovereign, socialist, secular, democratic republic with a quasi-federal structure under the 

Constitution of the Republic of Sindia. The terms "socialist" and "secular" were added 

through the 42nd amendment of the Sindian Constitution. In the Sindian Constitution, 

emphasis was placed on civil and political rights. These rights were included as enforceable 

rights under Part III of the Constitution as "Fundamental Rights". Part III of the 

Constitution sought to give shape to the vision of safeguarding rights as well as civil and 

political values as proclaimed in the Preamble through justiciable provisions. 

 
2. In the southwestern region of the subcontinent of Sindia, there lies a state called Carnatica. 

From its exuberant art and culture of multilingual ethnicity, astounding dance forms, 

mesmerizing music, sophisticated heritage, zealous festivities, elegant clothing, and 

delectable cuisine, Carnatica has a plethora of historical secrets, interwoven within a rich 

and varied culture. 

 
3. The ‘High School Betterment (Development) Committees’ have been established vide 

Government Circular dated January 31, 2014, consistent with the objects of the Carnatica 

Education Act 1983 and 1995 Curriculum Rules. These autonomous committees have been 

given the power to prescribe uniforms/dress codes. The committee prescribed a uniform 

with the objective of ensuring that students of high school (10 + 2) should wear uniforms 

that promote equality, integrity, unity, and fraternity. 

 
4. The High School Betterment (Development) Committee issued the following directives 

within the campus for all students of the higher secondary program that they shall wear the 

uniform as prescribed hereunder: 

 
(a) navy blue trousers and a white shirt for the male students. 

(b) navy blue kurta, white salwar, and white waistcoat for the female students. 

(c) Transgenders are allowed to choose between (a) and (b) as per their gender identity. 

 
5. Like all other high schools, CES High School, vide a circular dated January 11, 2021, 

mandated all its students adhere to the above-mentioned dress code. 



 

 

6. Owing to these new instructions, the high school then notified its students through a notice 

on the school board that the uniform dress code must be strictly followed. Out of all the 

Community in Sindia, Jasleem Community is the largest minority who are the followers of 

Jaslam religion. Makab is a piece of clothing worn around the heads of females belonging to the 

Jasleem community. On November 5, 2021, the Jasleem female students asked for permission 

to wear the Makab inside the high school premises. It was denied  on the grounds that 

everyone must wear a "prescribed common uniform as per the circular,"                and they were 

warned that if they continued to wear the Makab, they would not be permitted to enter the 

high school premises. On the next day, about six female Jasleem students showed up 

wearing Makab and were stopped by the watchman near the high school gate. They were 

subsequently refused permission to enter the high school premises for 2–3 days                             for not 

abiding by the prescribed dress code, thereby refraining them from attending the regular 

classes. After a few days, in order to ensure that the students adhered to the prescribed 

dress code, faculty members of the high school were deputed at the main entry gate.  The 

Jasleem girls who were wearing Makabs were denied entry to the campus on the ground 

that Makabs violated the prescribed dress code. 

 
7. However, the six female Jasleem students insisted on wearing Makab to class along with 

their prescribed uniform, arguing that Makab was part of their religious faith and their 

constitutional right, and that banning Makab was violating their right to privacy. When the 

said six students did not adhere to the high school’s instruction (of not wearing Makab), 

they were not allowed on the high school premises for around five days. After which, the 

parents and relatives of the students met with the high school's principle to discuss the issue 

and argued that the students could not be forced to stay out of the high school following a 

‘sudden change in the dress code’. However, the high school stayed firm on its decision of 

not allowing makab in high school, due to which the parents and the students continued 

their protest outside the high school premises. 

 
8. In order to contend with the protest against girls wearing Makab in high school premises, 

after a few days, several boys from other communities turned up wearing yellow shawls; 

they too were barred from entering classrooms and high school premises. 

 
9. The row took a new turn in Tangalur, Carnatica, when students of ‘Tangalur Government 

High School’ arrived wearing blue shawls. They chanted slogans and raised their voices in 

support of Jasleem girls. They said they were in support of wearing makab in high schools 

as part of  their religious practice. Such cases were reported in several high schools in Kudupi 

district in coastal Carnatica. The issue soon received media attention, and various 

organizations like the Common Front of Sindia, Jammat-e-Jaslami, etc. supported the cause 

of the six girls. What started as a protest against high school authorities soon snowballed 

into a state- wide issue.  

 

 



 

 

 

10.  Looking at the wide protest in the state, the government came up with the following order 

on February 5, 2022: 

 
 

(i) As per Section 7(2)(v) of the Carnatica Education Act, 1983, students of all educational 

institutions shall behave as one family, without restricting themselves to one class of 

persons, and jointly maintain and uphold public order. Under Section 133 of the Act, the 

government reserves the right to issue appropriate directions to                                schools and high schools 

to ensure the maintenance of public order. 

 
(ii) As per the circular, High school education is an important stage in                  students’ lives. As 

per the Circular, Development Committees of all schools and high schools have been 

created to make proper use of government grants, improve basic infrastructure and 

facilities, and maintain the quality of education. Schools and high schools are directed 

to operate as per the decisions of the development committees. 

 
(iii)  Any supervisory committees (in government schools and high schools, the School 

Development and Monitoring Committee, or SDMC; in private schools and high 

schools,             the Parent Teacher Association and the management of that institution) may 

create  policies/rules/codes of conduct in accordance with government rules to facilitate 

a smooth                functioning atmosphere for the students. The decisions of the committees will 

be applicable  to their respective institutions. 

 
(iv)  All schools and high schools have adopted methods to allow all students to participate 

in uniform learning programs. However, it has come to the attention of the Department 

of Education that in some institutions, students are following practices as per their 

religion, which is adversely affecting equality in such schools and high schools. 

 
(v) As the Supreme Court and various High Courts have held that restricting students from 

coming to school wearing head scarves or head coverings is not in violation of Article 

25 of the Constitution, and after carefully examining the rules under the Carnatica 

Education  Act 1983, the government issues the following Order: 

 

"In exercise of the powers conferred under Section 133(2) of the Carnatica Education Act, 

1983, we direct students of all government schools to wear the uniform fixed by the state. 

Students of private schools may wear uniforms prescribed by the management committees 

of the school. In High Schools that fall under the Carnatica Board of High School 

Education, dress code prescribed by the High School Development Committee or the 

administrative supervisory committee must be followed. If the administration does not fix 

a dress code, clothes that do not threaten equality, unity, and public order must be worn." 

 

 



 

 

As per the instructions and on behalf of Governor of Carnatica,  

Under Secretary to the Government  

Department of Education (High School) 

 

11. Aggrieved by the order, the six girls of CES High School, along with the Indian Union 

Jasleem League, filed a writ petition under Article 226 of the Constitution on February 22, 

2022. The High Court of Carnatica  has clubbed all the related petitions, and the matter has 

come up for  a final hearing. The points for consideration are: 

 
(i) Whether the writ petition is maintainable under Article 226 of the constitution? 

 
(ii) Whether wearing a makab is an essential religious practice in Jaslam? 

 
(iii) Whether disallowing the wearing of makab within the High School violates the 

freedom of religion of the Jasleem girls? 

 
(iv) Whether the uniform dress code violates the petitioners’ fundamental rights 

under Articles 14, 19(1)(a), and 21 of the Constitution? 

 
(v) Whether the Government Order and the school circular violate secularism, 

which is a basic structure of the Constitution? 

 

 
 

Nota Bene: 

The laws of Sindia are pari materia with the laws of India. 

The geography and demography of Sindia are also the same as India. 

 
Disclaimer: The Moot Court Problem is not intended to resemble and does not attempt to 

resemble any incident, organization, or living or dead person. All situations in the Moot 

Court Problem are fictitious, and any resemblance to any incident, organization, or 

person, if any, is not intended but merely coincidental. 

 

 

 

 

 

 

 

 

 


